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Property Law – Mortgages and Insolvency 
 
Bill Dixon 
 
 
With an amalgam of statutory and common law duties, great care has always been 
required when considering the obligations of either mortgagees or receivers when 
exercising power of sale.  Unfortunately, that position has only become more 
complicated with the enactment of the Property Law (Mortgagor Protection) 
Amendment Act 2008 (Qld).  
 
Background 
 
As explained in the explanatory notes accompanying the amending legislation, with 
current global economic and financial circumstances, there were concerns about the 
position of mortgagors when mortgagees exercised their powers of sale.  The 
objective of the amending legislation was to protect the interests of mortgagors by 
strengthening the statutory provisions relating to the duty of the mortgagee 
exercising power of sale to take reasonable care to ensure the property is sold at 
market value.  Premier Anna Bligh noted that the amendments would protect 
struggling homeowners, from fire sales where mortgagees intentionally sold 
properties at below market value at prices merely sufficient to discharge the 
mortgagee’s debt leaving the homeowner with little or no equity.1   
 
The amending legislation was passed on the day of its introduction, 3 December 
2008,2 and received assent on 4 December 2008.  There was no consultation 
process3 and the Bill was not amended in its passage through Parliament.  The 
amendments commenced by proclamation on 12 December 2008.4 
 
Property Law (Mortgagor Protection) Amendment Act 2008 (Qld) 
 
While the extent of the mortgagee’s duty when exercising power of sale has long 
been the subject of conjecture elsewhere in Australia, the law in Queensland is 
clearly stated and requires the mortgagee to maintain a high standard in relation to 
the sale of property.  As is well known, s 85 of the Property Law Act 1974 (Qld) 
obligates a mortgagee exercising power of sale to take reasonable care to ensure 
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the property is sold at market value.5  To this extent, s 85 resolved the debate 
continuing elsewhere that a mortgagee not only has a duty to act in good faith but 
also a duty to take reasonable care to ensure the property is sold at market value.6  
 
With the passing of the Property Law (Mortgagor Protection) Amendment Act 2008 
(Qld), the operation of s 85 has been both extended and strengthened.  A copy of s 
85 in its amended form is attached in Appendix A.  The effect of the amendments to 
s 85 is to extend the duty imposed under s 85 to situations where property is sold by 
a receiver under a delegated power or by the mortgagee acting as attorney for the 
mortgagor.7  By way of strengthening, to satisfy the obligation to take reasonable 
care to ensure the property is sold at market value, s 85(1A) specifies the steps 
which must be taken by a mortgagee or a receiver for a “prescribed mortgage”.8 
 
Under the terms of the Property Law Regulation 2003 (Qld), for the purposes of s 85, 
a mortgage is a prescribed mortgage if it is a mortgage over residential land and the 
mortgagor’s home is on the land.9  The regulation further provides that it does not 
matter that a residence is also used for a business purpose if the residence is 
primarily used as the mortgagor’s home.  A full copy of the regulation is attached in 
Appendix B. 
 
In relation to a prescribed mortgage, the steps that must be taken by a mortgagee or 
a receiver, unless the mortgagee or receiver has a reasonable excuse, are: 
 
 Adequately advertise the sale;  
 
 Obtain reliable evidence of the property’s value; 
 
 Maintain the property, including by undertaking any reasonable repairs; 
 
 Sell the property by auction, unless it is appropriate to sell it in another way; 
and 
 
 Do anything else prescribed under a regulation.10 
 
Failure to follow the steps specified in relation to a “prescribed mortgage” constitutes 
an offence with the maximum penalty being 200 penalty units.11 
 
Notwithstanding the description of the amending legislation when still a Bill as “a very 
simple and straightforward bill”,12 a number of the requirements imposed by the 
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amended legislation and the supporting regulatory definition of a “prescribed 
mortgage” are likely to prove problematic.  For example: 
 
 When will a receiver be acting under a power delegated to the receiver by the 
mortgagee for the purposes of s 85(1)?; 
 
 Will there ever be any circumstances where the obligation imposed by s 
85(1A) has any practical application to receivers? 
 
 For the purposes of a prescribed mortgage what are the exact limitations of 
the definition of “residential land”?; 
 
 In relation to a prescribed mortgage, what may constitute “reliable evidence of 
the property’s value” in a falling market? 
 
 In relation to a prescribed mortgage, in the context of the obligation to 
maintain the property, what constitutes “reasonable repairs”?  Is the concept 
of reasonableness referable simply to the cost of the repairs or the extent of 
value that may be added to the mortgaged property?;  
 
 In relation to a prescribed mortgage, will the mandated requirement to “sell 
the property by auction” be restricted to circumstances of a sale under the 
hammer?  Further, when will it be appropriate for the property to be sold 
otherwise than by auction? 
 
Further difficulties may arise if inadequate attention is paid to the interaction between 
s 85 of the Property Law Act 1974 (Qld) and s 420A of the Corporations Act 2001 
(Cth).  As specified by s 85(8) of the Property Law Act 1974 (Qld), nothing in s 85 
affects the operation of a law of the Commonwealth, including, for example, s 420A 
of the Corporations Act 2001 (Cth).  To the extent of any inconsistency between the 
State and Commonwealth legislation, the Commonwealth legislation will prevail.13  In 
at least two material respects, there are potential inconsistencies between the 
operations of the two statutory regimes where a corporate mortgagor is involved. 
 
The first inconsistency relates to the formulation of the statutory duty.  Section 9 of 
the Corporations Act 2001 (Cth) defines the term “controller” to include any person 
who is in possession14 or has control of property of a corporation for the purpose of 
enforcing a charge.  Given the width of this statutory definition, a mortgagee 
exercising power of sale in relation to property of a corporation (in addition to a 
receiver or receiver and manager) will be within the section’s purview once the 
mortgagee has taken possession or control of the mortgaged corporate property.  
The controller’s duty of care in exercising power of sale is prescribed by s 420A of 
the Corporations Act 2001 (Cth).   
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Section 420A provides that in exercising a power of sale in respect of property of a 
corporation, a controller must take all reasonable care to sell the property for not less 
than its market value or, if it does not have a market value, for the best price that is 
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property is sold.  A full copy of the section is attached in Appendix C. 
 
Unlike s 85 of the Property Law Act 1974 (Qld), it can be seen that s 420A of the 
Corporations Act 2001 (Cth) expressly draws a distinction between corporate 
property having a market value and corporate property not having a market value.  
Depending whether or not property has a market value, a different limb of s 420A will 
be applicable.15  The issue of whether or not property has a market value will fall for 
determination by the court,16 aided, if need be, by expert evidence. 
 
While there are relatively slight differences in statutory wording, the focus of both s 
85 of the Property Law Act 1974 (Qld) and the first limb of s 420A of the 
Corporations Act 2001 (Cth) is on market value.17  However, only in the second limb 
of s 420A of the Corporations Act 2001 (Cth) is express provision made for corporate 
property that does not have a determinable market value.  In that instance, the 
formulation of the controller’s obligation is cast in different statutory language. 
 
The second potential area of inconsistency between the operation of s 85 of the 
Property Law Act 1974 and s 420A of the Corporations Act 2001 (Cth) relates to the 
potential remedies available for guarantors for a breach of the statutory obligation. 
 
Section 85(3) of the Property Law Act 1974 (Qld) expressly provides that a person 
damnified by the breach of duty has a remedy in damages against the mortgagee 
exercising power of sale.18  In Higton Enterprises Pty Ltd v BFC Finance Ltd,19 the 
Court considered whether or not a guarantor was a person capable of being damnified 
under s 85(3) of the Property Law Act 1974 (Qld) and, as such, a person to whom a 
duty was owed by the mortgagee exercising power of sale.  The Court found that the 
duty of care imposed by the section is imposed in favour of all persons who are 
"damnified" by the mortgagee's failure to take reasonable care to ensure that the 
mortgaged property is sold at the market value and that a guarantor of a mortgagor's 
obligation is such a person providing the detriment to a guarantor is as a result of a 
breach of the mortgagee's duty.  The Court flagged the possibility that loss to a 
guarantor might not necessarily be caused by a mortgagee's breach of duty and a 
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connection between the breach of duty by the mortgagee and the loss to the guarantor 
would always have to be shown. 
 
In that instance, the mortgagee's failure to take reasonable care to ensure that the 
property was sold at market value, probably caused the loss of that sale and because 
the mortgagor was unable to meet its liability to the mortgagee, the loss of the sale 
exposed the guarantors to a liability which would not have existed or a continued 
liability which would have ceased, if the failure had not occurred and the property had 
been sold.  The liability was a primary liability and the mortgagee's breach of duty 
directly caused loss by failing to reduce the amount of that obligation.  Therefore, the 
fact that a guarantor had no direct proprietary interest in the proceeds of sale, and may 
not have been entitled to redeem, did not mean that the guarantor was not a person 
who had suffered loss.20 
 
Unlike s 85(3) of the Property Law Act 1974 (Qld), s 420A of the Corporations Act 
2001 (Cth) does not expressly confer any right of action upon persons damnified by 
the breach.  Although there is a conflict in the existing authorities, the better view is 
that the statutory duty imposed by s 420A may simply augment equitable defences 
but may offer no independent cause of action to guarantors 
 
As noted, s 420A of the Corporations Act 2001 (Cth) does not expressly confer a 
right to damages or any other remedy for breach of the statutory duty nor does it 
seek to identify any party on whom a cause of action for breach may be conferred.21  
Apart from the corporate mortgagor, a breach of duty under s 420A is likely to have 
its greatest impact on guarantors or providers of collateral security of the debt of the 
corporate mortgagor.  However, despite the fact that this issue has arisen commonly 
in litigation,22 the utility that a demonstrated breach of s 420A may afford to a 
guarantor or provider of collateral security is by no means clear. 
 
The difficulty that arises is whether the enactment of s 420A was intended to create 
independent new causes of action in parties such as guarantors or providers of 
collateral security or merely to contribute stringency to pre-existing rights of action.  
To put this in another way, was s 420A merely intended to ‘control’ controllers rather 
than to confer rights?  While there is authority to support the view that a breach of 
the duty imposed by s 420A may be an appropriate basis for an award of damages 
either based on the provisions of s 1324(10) of the Corporations Act 2001 (Cth)23 or 
                                                 
20The reasoning in Higton Enterprises Pty Ltd v BFC Finance Ltd [1997] 1 Qd R 168 was subsequently applied 
in Harrison v Australian & New Zealand Banking Group Ltd (1996) Q Conv R 54-531.  In that instance, on the 
basis that s 85 of the Property Law Act 1974 (Qld) is capable of enuring for the benefit of a guarantor, leave was 
granted to defend an application for summary judgment brought by the mortgagee against the guarantor. 
21 White v Huxtable [2006] FCA 559, [364]. 
22 See, eg, Jeogla Pty Ltd v ANZ Banking Group Ltd (1999) 150 FLR 359; Artistic Builders Pty Ltd v Elliott & 
Tuthill (Mortgagors) Pty Ltd (2002) 10 BPR 19,565; Duggan v Thomas [2002] FCA 830; GE Capital Australia 
v Davis (2002) 11BPR 20,529; Ultimate Property Group Pty Ltd v Lord (2004) 22 ACLC 423; Florgale 
Uniforms Pty Ltd v Orders (2004) 51 ACSR 699; Jovanovic v Commonwealth Bank of Australia (2004) 87 
SASR 570. 
23 See, eg, Jeogla Pty Ltd v ANZ Banking Group Ltd (1999) 150 FLR 359. 
s 423 of the Corporations Act 2001 (Cth),24 serious reservations have been 
expressed about these conclusions elsewhere.25 
 
Although authority remains divided, perhaps the better view is that the effect of s 
420A is to substitute the statutory test of liability for the traditional test when 
determining whether the controller has breached its equitable duty in relation to the 
exercise of a power of sale.26  Viewed in this way, while s 420A may not vest an 
independent cause of action in a guarantor or a provider of collateral security, the 
section does extend the duty owed by a controller with the effect that existing 
entitlements (including those of guarantors and providers of collateral securities) to 
equitable remedies in respect of a faulty or deficient exercise of power of sale are 
enhanced and strengthened.27  In relation to the equitable remedies or defences that 
may be available, the judgment of Bryson J in GE Capital Australia v Davis28 is 
instructive: 
 
  … the surety may complain of anything of which the debtor may complain, and has further 
rights where the value or realisation of the security has been diminished by the creditor’s 
neglect or default … If the guarantors show that the mortgagors would, if they made a claim, 
be entitled to a remedy under s 420A(1), the guarantors are, in my opinion, entitled to a 
similar remedy by way of an equitable defence to the claim against them, subject to the 
provisions of the guarantee.29 
 
While this approach enables a guarantor to take a benefit from the accounting 
between the corporate mortgagor and the secured lender, either by way of equitable 
set-off30 (if the guarantor is sued by the secured lender) or the accepted equitable 
principles referred to, it will not enliven all equitable remedies.  Those who favour this 
approach do not consider that a breach of the duty imposed by s 420A will give rise 
to an action for equitable damages.31  In rejecting s 420A as a source of independent 
new causes of action (either in equity or at common law),32 it has been considered 
telling that while the Harmer Report made the recommendation that guarantors 
should have an independent right of action,33 this recommendation is not reflected in 
the legislation.34 
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in Jovanovic v Commonwealth Bank of Australia (2004) 87 SASR 570. 
33 Australian Law Reform Commission Report No 45, 1988, vol 1, para 234. 
34 Florgale Uniforms Pty Ltd v Orders (2004) 51 ACSR 699, [388]. 
 
A failure to draw a distinction between the operation of s 85 of the Property Law Act 
1974 (Qld) and s 420A of the Corporations Act 2001 (Cth) only further serves to 
highlight the difficulties that may arise in this area of practice. 
 
Comment 
 
The level of statutory prescription imposed by s 85(1A) upon a mortgagee or receiver 
in relation to a sale under a prescribed mortgage is without precedent elsewhere in 
Australia.  Given this, and the significant penalty associated with failure to comply 
with the legislation, it may be considered unfortunate that these legislative 
amendments were introduced without the benefit of any consultation process.  As 
the following workshop questions illustrate, a number of difficult issues may arise in 
practice. 
 
WORKSHOP QUESTION 135 
 
Situation 1 
 
Jack is the register owner of a freehold grazing property near Roma.  The property 
has an area of 20,000 acres.  The property is primarily used for grazing cattle but 
has a homestead which Jack and his family use as their principal place of residence.  
Jack entered into a loan agreement with Best Bank Ltd for the sum of $6,000,000 in 
order to purchase the property.  To secure the loan, Jack granted a mortgage of the 
land to Best Bank Ltd.   
 
Jack is in default under the mortgage and a receiver is appointed by the mortgagee 
to sell the property.  The receiver is properly appointed pursuant to powers contained 
in the mortgage which give the receiver the power, amongst others, to sell the 
property and state that any receiver appointed would be the agent of the mortgagor 
and that the mortgagor alone should be responsible for the receiver’s acts and 
defaults. 
 
What obligations must the receiver comply with in selling the property? 
 
Situation 2 
 
Jack is a director of Jack’s Transport Pty Ltd.  Jack’s Transport Pty Ltd is the 
registered owner of a house and land at Clayfield which Jack occupies as his 
principal place of residence.  Jack’s Transport Pty Ltd secured funding for the 
purchase by entering into a loan agreement with Best Bank Ltd for the sum of 
$2,000,000.  To secure the loan, Jack’s Transport Pty Ltd granted a mortgage of the 
house and land to Best Bank Ltd.  
 
The mortgagor is in default under the mortgage and the bank is seeking to sell the 
mortgagor’s property to repay the debt.  You may assume that all appropriate notices 
have been given and that the mortgagee is entitled to sell the property. 
 
What legislation will govern the sale obligations of the mortgagee? 
 
Situation 3 
 
Deer World Pty Ltd is the registered owner of a deer farm.  The property is used for 
raising deer and has extensive tourist facilities.  It has become something of an icon 
for visiting tourists being the only tourist attraction of its type in Queensland.  Deer 
World Pty Ltd entered into a loan agreement with Best Bank Ltd for the sum of 
$10,000,000 in order to develop the property further.  To secure the loan, Deer 
World Pty Ltd granted a mortgage of the farm to Best Bank Ltd.  Unfortunately, the 
tourists stopped visiting the farm and Deer World Pty Ltd is unable to make the 
repayments due under the loan.   
 
                                                 
35 It is expressly acknowledged that the workshop questions that follow were formulated in joint discussions 
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Technology. 
A receiver is properly appointed pursuant to powers contained in the mortgage.  All 
appropriate notices have been given and the receiver is entitled to sell the property.  
There is a wide discrepancy in the range of valuations received by the receiver due 
to the different bases on which the property may be valued. 
 
What is the receiver’s obligation as to sale price? 
 
 
WORKSHOP QUESTION 2 
 
Sarah is the registered owner of a house and land at Sunnybank which she uses as 
her principal place of residence.  When Sarah purchased the property she entered 
into a loan agreement for $500,000 and granted a mortgage over the property to 
Easy Bank Ltd.  Sarah found the repayments difficult to meet and she defaulted 
under the loan.  Easy Bank Ltd wants to exercise its power of sale.  You can assume 
that all appropriate notices have been given and that the mortgagee is entitled to 
exercise its power of sale.  The mortgagee wishes to sell the property by auction  
 
Advise the mortgagee what action it will need to take in order to satisfy its 
obligations under section 85 of the Property Law Act 1974 (Qld) in the 
following situations? 
 
Situation 1 
 
The mortgagee delegates full responsibility for the sale of the property to a local real 
estate agent.  The agent puts a sign on the property and includes the property on its 
website but does not advertise in any local or Brisbane newspapers.  The mortgagee 
has in its possession a 6 month old valuation of $600,000 for the property which the 
mortgagee proposes to use as the reserve for auction purposes. 
 
Situation 2 
 
Sarah’s property is in a state of disrepair.  The real estate agent engaged to market 
the property confirms that the property in its current condition is dangerous and not 
capable of sale.  The property is valued at $400,000 and Sarah’s debt to the bank is 
$550,000.  Quotes are obtained and it is determined that it will cost $100,000 to 
complete the work but that the property will only increase in value by $50,000 as a 
result of the repairs. 
 
Situation 3 
 
Sarah’s property is in a state of disrepair.  The real estate agent engaged to market 
the property confirms that the property in its current condition is dangerous and not 
capable of sale.  The property is valued at $500,000 and Sarah’s debt to Easy Bank 
Ltd is $400,000.  A second mortgagee is owed $100,000. Quotes are obtained and it 
is determined that it will cost $100,000 to complete the work but that the property will 
only increase in value by $50,000 as a result of the repairs.  
 
 
 
WORKSHOP QUESTION 3 
 
Pete is the registered owner of a house and land which he uses as his principal 
place of residence.  When Pete purchased the property he entered into a loan 
agreement for $500,000 and granted a mortgage over the property to Easy Bank Ltd.  
Pete found the repayments difficult to meet and defaulted on the loan.  Easy Bank 
Ltd wants to exercise its power of sale.  You can assume that all appropriate notices 
have been given and that the mortgagee is entitled to exercise the power.  
 
Situation 1  
 
Two (2) valuations are obtained for the property indicating its value is $550,000. 
While a real estate agent has been engaged by the mortgagee, no major advertising 
has been done.  The agent has included the property on its website with the caption 
“Forthcoming Auction”.  Ned, a prospective purchaser, has been looking at 
properties on the internet and makes an offer to purchase the property for $550,000.  
The anticipated advertising costs for an appropriately advertised sale are $10,000 – 
$20,000 plus auctioneer’s expenses.  The agent has confirmed to the mortgagee 
that current clearance rates for auctions are 20-30%. 
 
Should the offer be accepted? 
 
Situation 2 
 
Two (2) valuations are obtained for the property indicating its value is $550,000.  
Extensive advertising has been done with an emphasis on the sale being a 
“mortgagee sale”.  There is some interest in the property.  An auction is held.  Ned, a 
prospective purchaser, attends the auction and is the highest bidder making a bid of 
$520,000.  The property does not reach the reserve and is passed in.  After the 
auction, Ned makes an offer to purchase of $540,000. 
 
Should the offer be accepted? 
 
Situation 3 
 
Assume that Pete’s property is a former housing commission house in an area 
where there are many similar houses.  The market has recently been flooded with 
properties like this.  Other sellers have attempted to sell by auction but none have 
been successful. 
 
Should Easy Bank Ltd proceed to auction the property? 
 
Appendix A 
 
Section 85 Property Law Act 1974 (Qld) 
 
85 Duty of mortgagee or receiver as to sale price 
 
(1) It is the duty of a mortgagee, including as attorney for the mortgagor, or a 
receiver acting under a power delegated to the receiver by a mortgagee, in 
the exercise of a power of sale conferred by the instrument of mortgage or by 
this or any other Act, to take reasonable care to ensure that the property is 
sold at the market value. 
 
(1A) Also, if the mortgage is a prescribed mortgage, the duty imposed by 
subsection (1) includes that a mortgagee or receiver must, unless the 
mortgagee or receiver has a reasonable excuse— 
(a) adequately advertise the sale; and 
(b) obtain reliable evidence of the property’s value; and 
(c) maintain the property, including by undertaking any reasonable repairs; 
and 
(d) sell the property by auction, unless it is appropriate to sell it in another 
way; and 
(e) do anything else prescribed under a regulation. 
 
Maximum penalty— 
(a) if the contravention of duty relates only to paragraph (e)—20 penalty units; 
or 
(b) otherwise—200 penalty units. 
 
(2) Within 28 days from completion of the sale, the mortgagee shall give to the 
mortgagor notice in the approved form. 
 
(3) The title of the purchaser is not impeachable on the ground that the 
mortgagee or receiver has committed a breach of any duty imposed by this 
section, but a person damnified by the breach of duty has a remedy in 
damages against the mortgagee exercising the power of sale. 
 
(4) A mortgagee who, without reasonable excuse, fails to comply with 
subsection (2) commits an offence. 
Maximum penalty—2 penalty units. 
 
(5) An agreement or stipulation is void to the extent that it purports to relieve, 
or might have the effect of relieving, a mortgagee or receiver from the duty 
imposed by this section. 
 
(6) Nothing in this section affects the operation of any rule of law relating to 
the duty of the mortgagee to account to the mortgagor. 
 
(7) Nothing in sections 83(1)(a), 89(3) and 92(2) affects the duty imposed by 
this section. 
 
(8) Nothing in this section affects the operation of a law of the 
Commonwealth, including, for example, the Corporations Act, section 420A. 
 
(9) This section applies to mortgages whether made before or after the 
commencement of this Act but only to a sale in the exercise of a power arising 
upon or in consequence of a default occurring after the commencement of this 
Act. 
 
(10) In this section— 
 
prescribed mortgage means a mortgage of a kind prescribed under a 
regulation. 
 
 
 
Appendix B 
 
Property Law Regulation 2003 (Qld) 
 
 
1 Short title 
 
This regulation may be cited as the Property Law Regulation2003. 
 
2 Commencement 
 
This regulation commences on 1 September 2003. 
 
3 Fees 
 
The fees payable under the Act are stated in the schedule. 
 
4 Prescribed mortgages—Act, s 85 
 
(1) For the Act, section 85, a mortgage is a prescribed mortgage if it is a 
mortgage over residential land and the mortgagor’s home is on the land. 
 
(2) For subsection (1)— 
 
(a) it does not matter that a residence is also used for a business 
purpose if the residence is primarily used as the mortgagor’s home; 
and 
 
(b) the residence does not stop, or, in relation to a residence used by 
the mortgagor before the commencement, did not stop, being the 
mortgagor’s home only because the mortgagor stopped using the 
residence as the mortgagor’s home— 
 
(i) at the time the default occurred; or 
(ii) at any time within 6 months before the default occurred. 
 
(3) In this section— 
 
commencement means the commencement of this section. 
 
default means the default that gives rise to the power of sale mentioned in 
the Act, section 83. 
 
home, of a mortgagor, means a residence on residential land that is occupied 
by the mortgagor as the mortgagor’s principal place of residence. 
 
residential land means land, or the part of land, on which a residence is 
constructed, and includes the curtilage attributable to the residence if the 
curtilage is used for residential purposes. 
 
residence means a building, or part of a building, that is— 
 
(a) fixed to land; and 
(b) designed, or approved by a local government, for human habitation by a 
single family unit; and 
(c) used for residential purposes. 
 
Appendix C 
 
Corporations Act 2001 (Cth) 
SECTION 9 Dictionary 
"charge" means a charge created in any way and includes a mortgage and an 
agreement to give or execute a charge or mortgage, whether on demand or 
otherwise.  
"controller" , in relation to property of a corporation, means:  
 (a)  a receiver, or receiver and manager, of that property; or  
 (b)  anyone else who (whether or not as agent for the corporation) is in 
 possession, or has control, of that property for the purpose of enforcing a 
 charge;  
and has a meaning affected by paragraph 434F(b) (which deals with 2 or more 
persons appointed as controllers).  
"managing controller" , in relation to property of a corporation, means:  
 (a)  a receiver and manager of that property; or  
 (b)  any other controller of that property who has functions or powers in 
 connection with managing the corporation;  
and has a meaning affected by paragraph 434G(b) (which deals with 2 or more 
persons appointed as managing controllers).  
SECTION 420A  
Controller's duty of care in exercising power of sale  
(1)  In exercising a power of sale in respect of property of a corporation, a controller 
must take all reasonable care to sell the property for:  
 (a)  if, when it is sold, it has a market value--not less than that market 
 value; or  
 (b)  otherwise--the best price that is reasonably obtainable, having regard  to 
the circumstances existing when the property is sold.  
(2)  Nothing in subsection (1) limits the generality of anything in section 180, 181, 
182, 183 or 184.  
 
